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The growth of sharia economy in Indonesia has created 
its own legal dynamics, especially in resolving 
disputes arising from sharia-based economic activities. 
Small claims are present as an alternative solution to 
the slow conventional judicial process. Supreme Court 
Regulation (Perma) No. 14 of 2016 provides guidelines 
for the procedures for resolving sharia economic 
disputes quickly, simply, and at low cost. This study 
focuses on the effectiveness of the application of small 
claims in the Garut Religious Court as a case study. 
This study uses a descriptive qualitative approach with 
data collection techniques through participatory 
observation, semi-structured interviews with judges 
and staff, and case documentation studies and laws 
and regulations. Data were analyzed by data 
reduction, categorization, and confirmation of data 
validity. The results of the study show that the majority 
of judges understand and apply Perma No. 14 of 2016 
in handling sharia economic cases. The trial process 
through small claims is faster (average 25 days) and 
costs less than ordinary claims. However, the lack of 
socialization to the community and administrative 
constraints reduce the efficiency of implementation. In 
conclusion, simple lawsuits have proven to be able to 
fulfill the principles of fast, simple, and low-cost justice 
in the context of Islamic economics. However, its 
success is greatly influenced by the readiness of the 
court's human resources, the clarity of regulations, and 
the public's understanding of legal procedures. The 
use of simple lawsuits in the context of Islamic 
economics is very appropriate, because the majority of 
cases are low to medium value, but have a large social 
and moral impact 

https://doi.org/10.59890/ijatss.v3i5.28
mailto:dadangkomarashimm@gmail.com
http://creativecommons.org/licenses/by/4.0/
http://creativecommons.org/licenses/by/4.0/
http://creativecommons.org/licenses/by/4.0/


Aliman, Komara, Alimin, Hidayat, Nurjaman, Rosyidin, Zakaria, Saripudin, Jaelani, 
Ramdani 

736 
 

INTRODUCTION 
The growth of the Islamic economy in Indonesia has shown a significant 

increase in the last few decades. This phenomenon is marked by the growth of 
various Islamic financial institutions, increasing public participation in 
transactions based on Islamic principles, and the emergence of various economic 
products that are in accordance with Islamic law. This development has a 
positive impact on the national economy, but at the same time it also gives rise 
to complex legal dynamics, especially in the aspect of resolving disputes between 
business actors who implement Islamic economic principles. As stated by 
Nurhayati (2019), the rapid growth of the sharia economy demands a legal 
system that is able to accommodate the need for effective dispute resolution. In 
addition, Arbaina and Umam (2024) emphasize the importance of a deep 
understanding of the Islamic legal system and positive Indonesian law in 
managing the resolution of sharia economic disputes. 

In practice, the resolution of sharia economic disputes is often faced with 
long, formalistic, and costly legal procedures. This is an obstacle for people who 
need fast and affordable justice. In response to these challenges, the Supreme 
Court of the Republic of Indonesia issued Supreme Court Regulation (Perma) 
No. 14 of 2016 which provides guidelines for the procedure for resolving sharia 
economic cases through a simple lawsuit mechanism. This mechanism is 
designed to accelerate the legal process, simplify the flow of case resolution, and 
reduce the burden of costs borne by the disputing parties. According to Wiranti 
(2020), the application of simple lawsuits in sharia economic disputes in 
Indonesia is quite helpful for people in resolving cases in court quickly and 
simply. Madjid et al. (2022) also noted that the implementation of simple lawsuits 
in the Makassar Religious Court showed effectiveness in resolving sharia 
economic disputes. 

Simple lawsuits in the context of sharia economic cases are an interesting 
alternative dispute resolution to study, considering their potential effectiveness 
in providing substantive justice for the community. As a legal instrument, simple 
lawsuits are expected to be able to answer the needs of small and medium 
business actors who are often victims of legal uncertainty in sharia business 
transactions. In this context, the Religious Court has a strategic role as an 
institution that is authorized to resolve sharia economic cases professionally and 
in accordance with the principles of Islamic justice. As stated by Suadi (2017), 
resolving sharia economic disputes requires an approach that is in accordance 
with sharia principles and positive law. In addition, research by Madjid et al. 
(2022) shows that the implementation of simple lawsuits can increase the 
efficiency of resolving sharia economic disputes in religious courts. 

This study aims to examine in depth the understanding and 
implementation of simple lawsuits in Islamic economic cases, and to measure the 
extent to which they are effective in providing fast, fair, and efficient resolution. 
In addition, this study also identifies supporting and inhibiting factors in the 
implementation of simple lawsuits, especially in the context of the Garut 
Religious Court as the location of the case study. Thus, this study is expected to 
provide an empirical contribution to the development of the Islamic economic 
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justice system in Indonesia. As stated by Arbaina and Umam (2024), a deeper 
understanding of these two legal systems can provide useful guidance for legal 
practitioners, academics, and related parties in increasing the effectiveness of 
resolving Islamic economic disputes. In addition, research by Madjid et al. (2022) 
emphasizes the importance of implementing simple lawsuits in increasing the 
efficiency of dispute resolution in religious courts. 

 
LITERATURE REVIEW 
Pure Legal Theory (Hans Kelsen) 

Hans Kelsen, a prominent legal philosopher of the 20th century, 
developed the Pure Legal Theory (Reine Rechtslehre) to separate law from non-
legal elements such as morality, politics, and sociology. According to Kelsen, law 
should be studied as an autonomous normative system, where legal norms are 
hierarchically organized based on their validity, not on moral or social values. 
This approach aims to create a "pure" legal science free from external influences. 
Within Kelsen's norm hierarchy framework, each legal norm derives its validity 
from a higher norm, until it reaches the basic norm (Grundnorm). This concept 
emphasizes that a legal system is a structure consisting of interrelated norms, 
where the validity of a norm is determined by its position in the hierarchy. Thus, 
law is seen as a logical and consistent system, regardless of moral or political 
considerations. 

The application of Pure Legal Theory in the context of the judiciary, 
including the Religious Court, allows for an objective and structured legal 
analysis. By focusing on the validity of legal norms and the hierarchical 
relationships between them, this approach can help in assessing the effectiveness 
of legal mechanisms such as simple lawsuits, without being influenced by non-
legal considerations. 
Moral Philosophy of Ibn Miskawaih 

Ibn Miskawaih, a 10th-century Muslim philosopher, is known for his 
contributions to the development of Islamic ethics through his famous work 
Tahdhib al-Akhlaq. In his work, Miskawaih emphasized the importance of justice 
as the highest moral virtue that reflects balance and proportionality in human 
actions. Justice, according to him, is the result of control and harmony between 
reason, courage, and desire. 

Miskawaih's concept of justice is not only individual but also social. He 
adopted an Aristotelian approach in viewing justice as a balance in society, where 
each individual plays his role proportionally. This balance is considered the basis 
for creating a harmonious and just society. 

In the context of the judiciary, Miskawaih's principles of justice and 
proportionality are relevant in ensuring that the legal process is not only fast and 
efficient, but also fair and balanced. The application of these principles in 
mechanisms such as small claims can help ensure that dispute resolution is 
carried out by considering the balance of the rights and obligations of the parties. 
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Theological Basis (QS. Al-Hujurat: 9–10) 
Surah Al-Hujurat verses 9–10 provide theological guidelines for resolving 

conflicts among Muslims. The verse commands to reconcile two warring groups 
and, if one of them transgresses, then it must be fought until it returns to the 
command of Allah. After that, peace must be established with justice, because 
Allah loves justice. 

This verse emphasizes the importance of justice and peace in resolving 
conflicts. In its interpretation, this verse is considered the basis of Islamic law in 
dealing with internal disputes among Muslims, emphasizing a just and peaceful 
approach. 

The application of these principles in the judicial system, such as the 
Religious Court, emphasizes that dispute resolution must be carried out fairly 
and peacefully. Mechanisms such as small claims can be a tool to realize these 
principles, by providing a fast, simple, and low-cost legal process, while still 
upholding justice and peace. 

 
METHODOLOGY 

This study uses a descriptive qualitative approach, which aims to 
understand and describe phenomena in depth in a natural context. This approach 
allows researchers to explore the meaning and interpretation given by subjects to 
their experiences, without intervention or manipulation of variables. In 
qualitative research, researchers act as the main instrument in data collection and 
analysis, so direct involvement with research subjects becomes an important 
aspect. This approach is in accordance with the view that social reality is 
complex, dynamic, and full of meaning, which can only be understood through 
direct interaction with the environment and subjects being studied. 

This research was conducted at the Garut Religious Court, with the aim of 
understanding the implementation of simple lawsuits in resolving sharia 
economic disputes. Data were collected through several techniques, namely 
participant observation, semi-structured interviews, and documentation studies. 
Participatory observation allows researchers to directly observe the trial process 
and the interactions between the parties involved, thus gaining a deep 
understanding of the dynamics that occur. Semi-structured interviews were 
conducted with judges and court staff to explore their perspectives on the 
effectiveness and challenges in implementing simple lawsuits. Documentation 
studies involve analysis of official documents, such as case files, court decisions, 
and relevant laws and regulations. 

The data analysis process in this study involves several stages, namely 
data reduction, categorization, and confirmation of data validity. Data reduction 
is done by filtering and simplifying the raw data that has been collected, so that 
it focuses on information that is relevant to the research objectives. Furthermore, 
the reduced data is categorized based on certain themes or patterns that emerge, 
to facilitate interpretation and drawing conclusions. Confirmation of data 
validity is done through triangulation, namely by comparing data obtained from 
various sources and data collection techniques, to ensure the consistency and 
validity of research findings. 
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RESULTS 
The majority of judges at the Garut Religious Court have understood and 

implemented Supreme Court Regulation (Perma) No. 14 of 2016 concerning 
Procedures for Settlement of Simple Lawsuits in handling sharia economic cases. 
This shows a good understanding of the applicable legal procedures, as well as 
an awareness of the importance of resolving disputes efficiently and effectively. 
The application of this simple lawsuit provides an alternative dispute resolution 
that is faster and simpler than the regular lawsuit procedure. 

The application of simple lawsuits at the Garut Religious Court has shown 
effectiveness in the trial process. The average time for resolving cases through 
simple lawsuits is around 25 days, which is faster than the regular lawsuit 
procedure. In addition, the costs incurred by the parties are also lower, thus 
providing more affordable access to justice for the community. This efficiency is 
in line with the principle of simple, fast, and low-cost justice as mandated in 
Perma No. 14 of 2016. 

Although the implementation of simple lawsuits has shown effectiveness, 
there are several obstacles that reduce the efficiency of its implementation. One 
of the main obstacles is the lack of socialization to the community regarding the 
procedures and benefits of simple lawsuits. Many people are not yet aware of the 
existence of this alternative dispute resolution, so they still choose the more 
complex and time-consuming regular lawsuit procedure. In addition, 
administrative obstacles such as limited human resources and infrastructure in 
the courts are also inhibiting factors in the optimal implementation of simple 
lawsuits. 

To increase the effectiveness of the implementation simple lawsuits, more 
intensive socialization efforts are needed to the community regarding the 
procedures and benefits of simple lawsuits. The Garut Religious Court can 
collaborate with related agencies, such as the Ministry of Religion and non-
governmental organizations, to organize socialization and legal education to the 
community. In addition, increasing the capacity of human resources and 
improving infrastructure in the courts are also important to support the 
implementation of more efficient and effective simple lawsuits. 

 
DISCUSSION 

Simple lawsuits have proven to be an effective legal instrument in 
realizing the principles of fast, simple, and low-cost justice. In the context of 
resolving sharia economic disputes, this mechanism provides a more efficient 
alternative compared to conventional litigation procedures which tend to be 
more time-consuming and costly. The existence of simple lawsuits allows the 
community, especially small and medium business actors, to obtain justice 
without having to face complex legal processes. This is in line with research 
findings that show that dispute resolution through simple lawsuits can increase 
access to justice for the wider community. 

The success of the implementation of simple lawsuits is greatly influenced 
by several key factors, including the readiness of human resources (HR) in the 
judicial environment, the clarity of regulations governing simple lawsuit 
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procedures, and the community's understanding of the legal mechanism. 
Competent and trained human resources in handling small claims cases can 
ensure that the trial process runs effectively and efficiently. In addition, clear and 
easy-to-understand regulations will minimize the potential for procedural errors 
that can hinder the dispute resolution process. Public understanding of small 
claims procedures is also important so that they can utilize this mechanism 
optimally. 

In the context of Islamic economics, the use of small claims is very relevant 
considering the characteristics of disputes that are generally low to medium in 
value, but have significant social and moral impacts. Fast and efficient dispute 
resolution through small claims is in line with the principles of justice in Islam, 
which emphasize peaceful and fair conflict resolution. In addition, this 
mechanism also supports the creation of legal certainty in Islamic economic 
transactions, which in turn can increase public trust in the Islamic-based 
economic system. 

Small claims not only fulfill the aspect of legal efficiency, but also reflect 
Islamic values that emphasize justice, welfare, and peaceful dispute resolution. 
The implementation of this mechanism in resolving Islamic economic disputes 
shows the synergy between positive law and Islamic principles, which ultimately 
strengthens the legitimacy and effectiveness of the justice system in the context 
of Muslim society. Thus, simple lawsuits can be considered as a manifestation of 
efforts to harmonize national law and Islamic values in judicial practice in 
Indonesia. 

  
CONCLUSIONS AND RECOMMENDATIONS 

The application of simple lawsuits in the Garut Religious Court has shown 
effectiveness in resolving sharia economic disputes. This is reflected in the faster 
trial process and lower costs compared to the regular lawsuit procedure. The 
majority of judges understand and apply Supreme Court Regulation (Perma) No. 
14 of 2016 in handling sharia economic cases, which shows the readiness of the 
judicial apparatus in adopting this mechanism. 

However, this effectiveness still faces several obstacles. The lack of 
socialization to the public regarding the procedures and benefits of simple 
lawsuits has resulted in low utilization of this mechanism by the public. In 
addition, administrative constraints and limited human resources in the courts 
also reduce the efficiency of the application of simple lawsuits. 

In the context of sharia economics, simple lawsuits are very relevant 
considering that the majority of cases are low to medium value but have a large 
social and moral impact. This mechanism is in line with the principles of justice 
in Islam, which emphasizes the resolution of disputes fairly and efficiently. Thus, 
simple lawsuits can be an effective instrument in supporting the development of 
sharia economics in Indonesia.  
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FURTHER STUDY 
To improve the effectiveness of the implementation of simple lawsuits, it 

is recommended that the Garut Religious Court and related agencies increase 
socialization to the public regarding the procedures and the benefits of this 
mechanism. Intensive legal education can help the public understand and utilize 
small claims optimally. 

In addition, it is necessary to increase the capacity of human resources in 
the courts through training and certification of judges in the field of Islamic 
economics. This will ensure that judges have adequate competence in handling 
Islamic economic cases through small claims. 

The development of infrastructure and administrative systems in the 
courts is also important to support the implementation of efficient small claims. 
The application of information technology in the trial process can accelerate the 
resolution of cases and increase public access to justice. 

Finally, it is necessary to conduct regular evaluation and monitoring of the 
implementation of small claims in the Garut Religious Court. This aims to 
identify the obstacles faced and formulate appropriate improvement strategies, 
so that small claims can function optimally in supporting the resolution of Islamic 
economic disputes. 
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